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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 19-31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 19-31 are directed to a method for modeling, analyzing, and/or 
synthesizing a windowed signal. The claims define a series of acts to be performed, 
therefore, the claims fall within the "process" statutory category of invention. However, 
claims directed to nothing more than abstract ideas (such as mathematical algorithms), 
natural phenomena, and laws of nature are not eligible for patent protection, unless the 
claims are directed to a practical application (Benson, 409 U.S. at 71, 175 USPQ at 
676). To meet the practical application test, the claims must produce a useful, concrete, 
and tangible result. In this case, claims 19-31 fail this test. 

Modeling, analyzing, and/or synthesizing a windowed signal, without any claimed 
application of such modeling, analyzing, and/or synthesizing, amounts to a mere 
manipulation of data. While the method is "concrete" (that is, the result would be 
repeatable and predictable), the method fails the other two prongs of the test. The 
claimed method amounts to accepting an arbitrary "signal", and calculating the 
frequencies and complex amplitudes of the signal. The determined frequencies and 
complex amplitudes of the signal are not "useful" unless applied to a particular 
application (such as coding speech). Similarly, they are not "tangible" since the claims 
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do not set forth a practical application of the determined frequencies and complex 
amplitudes to produce a real-world result (such as a coded speech signal). 

That claims 19-31 are not directed to a practical application is further highlighted 
by dependent claims 32-37. Each of claims 32-37 define a practical application of the 
claimed modeling, analyzing, and/or synthesizing a windowed signal, including pitch 
estimation, sample rate conversion, speech coding, etc. These claims clearly meet the 
application test, and are therefore considered practical applications of the claimed 
modeling, analyzing, and/or synthesizing of a windowed signal. 

3. However, claims 1 9-37 are additionally rejected under 35 U.S.C. 1 01 , because 
the claims do not define a statutory process. While the claim(s) recite a series of steps 
or acts to be performed, a statutory "process" under 35 USC 101 must (1) be tied to 
another statutory category (such as a manufacture or a machine), or (2) transform 
underlying subject matter (such as an article or material) to a different state or thing. 
The instant claim(s) neither transform underlying subject matter nor positively recite 
structure associated with another statutory category, and therefore do not define a 
statutory process. 

The claims clearly do not transform the underlying subject matter to a different 
state or thing, therefore, it must be determined whether the claims are tied to another 
statutory category. In this case, although the claims are directed to various methods for 
"calculating" determined frequencies and complex amplitudes of a signal, there is no 
description in the specification of a particular machine or apparatus for performing these 



Application/Control Number: 1 0/581 ,141 Page 4 

Art Unit: 2626 

calculations. Throughout the specification, the invention is described as a "method". 
The specification does not recite any hardware (such as a computer processor) that 
would perform the steps of the method. Various "processors", "coders", etc. as 
described in the specification do not appear to be physical microprocessors or coding 
hardware, but rather, seem to described various algorithms performing processing or 
coding steps. 

Thus, absent any description of a particular machine or apparatus in the 
specification for performing the method steps, claims 19-37 appear to be not explicitly or 
inherently tied to another statutory category. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 1 is further rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is directed to a method for modeling, analyzing, and/or synthesizing a 
windowed signal. However, it is unclear how the recited steps of the method could be 
used for "synthesizing" a windowed signal. That is, the method requires computing the 
frequencies and complex amplitudes from the signal. In synthesis, the signal would be 
created based on frequency and complex amplitude values. The frequencies and 
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complex amplitudes could not be determined "from the signal", because the signal 
would not exist until it was synthesized. 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Li et al. (Computationally efficient parameter estimation for 
harmonic sinusoidal signals) disclose a method for determining sinusoids using a least 
squares method. Zeytinoglu et al. (Detection of Harmonic Sets) disclose a least 
squares method. Haake et al. (U.S. Patent 4,973,1 1 1 ) disclose a general sinusoidal 
coder. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN L. ALBERTALLI whose telephone number is 
(571)272-7616. The examiner can normally be reached on Monday-Thursday, 8 AM to 
6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on (571) 272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/581 ,141 Page 6 

Art Unit: 2626 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



BLA 8/24/09 
/Brian L Albertalli/ 
Examiner, Art Unit 2626 



